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Labor Rights in Cambodia and
Female Construction Workers

FRANCESCA BRAGA

ambodia is a country in transition as a result of three decades of internal violence
encompassing three critical periods: (1) the Khmer Rouge regime (“KRR”) (1975-1979);
(2) a period of Vietnamese-backed socialist rule (1979-1989); and (3) the civic conflict
that continued until the arrival of the United Nations (“UN”) Transitional Authority in
1992.! As a result, it is not surprising that this tumultuous history has resulted in a plethora of
human rights challenges. However, some have argued that the impact on the population has not
been proportionate from a human rights perspective. On the contrary, in Cambodia, and in the
Southern Asia generally, women experience a disproportionate share of the disadvantages.? The vast
majority result from gender inequality® that manifests itself as entrenched discrimination in work
and in life.* It is against this challenging backdrop that Cambodia must measure the extent to which
it adheres to Goal Five of the UN Sustainable Development Agenda—achieving gender equality and

empower all women and girls.?

By way of background, in September, 2015, the UN adopted a se-
ries of Sustainable Development Goals in support of its 2030 Agenda.
This far-reaching document prescribes a range of aspirational goals,
from ending poverty to achieving sustainability.® Chief among these is
a global commitment to achieving gender equality and promoting the
empowerment of women and girls, with clearly defined targets and
expectations.

As a signatory to several human rights treaties,” Cambodia has
committed to not only advancing toward these goals but achieving
the stated targets.® Implicit is the recognition that gender equality
is an essential component of universal human rights inherent in UN
values as a whole. However, some have argued that upon closer ex-
amination, Cambodia’s current national development plan falls short
in important respects.

First, critics argue that although the Cambodian government
recognizes equity, in general, it does so as a normative macroeco-
nomic goal, and it fails to specify gender equality as an objective.” At
the outset, the Cambodian Constitution'® articulates guarantees of
gender equality and nondiscrimination.!* However, the State’s labor

law does not explicitly define the act of discrimination to include
both direct and indirect forms.'?> Moreover, the definition of sexual
harassment fails to comply with international standards.'

But, the problem is more deep-rooted than the constitution and
applicable laws would suggest. Critics argue that the source of this
disconnect is the prevalence of traditional conservative factors with-
in Khmer culture,* where societal norms tolerate a social structure
based on a strict hierarchy. Women find themselves at the bottom of
the pyramid and, as a result, face a number of societal challenges.'®

In Cambodia, women account for 47.2 percent of formal labor
force.' Yet, from the standpoint of wage rates, the evidence indicates
that they are undervalued even though they perform the same, if not
better than their male counterparts.'”

Of particular interest is a relatively recent phenomenon. In the
last two decades, Cambodia has observed the advent of the female
construction workers (“FCWs”). Likely the practical consequence
of Southeast Asia’s financial explosion in the 21st century, in which
Cambodia has established itself as one of the Southeast Asia’s
most consistent engines of growth'® data from 2016 reflects that
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FCWs represented up to 30 percent of workers in the construction
industry.'

Given the unusual nature of this phenomenon in a traditionally
male dominated industry,® researchers have been keen to examine
its origins.?! The data suggests that women migrate from the provinc-
es to the capital, Phnom Penh.?? There, they join their husband, often
a construction worker, on the jobsite. Side by side they are able to
transform life on the construction site into a “marriage liaison.”
In those roles, FCWs not only earn money, but develop job skills. This
changes them from unskilled or semi-skilled workers into de facto
members of the construction site.*

Yet, despite the fact that they perform ably side by side with their
husbands, they fail to receive equal pay or worker protections.* Be-
cause FFCWs tend to have a low level of education and literacy, often
with only a primary school education, they are unable to demand
greater recognition and worker protections. 2 Their options are limit-
ed since they have a rudimentary understanding of not only labor
laws, but and human rights in general, and they become trapped in a
cycle of poverty.

The Cambodian government has made some efforts to address
these concerns but it is a long way to go. It tried to fix the problem
of lack of protective measures with the intervention of Arbitration
Council to fix disputes between construction workers and Companies
and through NGOs.

Yet, despite these efforts, the country has failed to close the gap
in gender inequality. The system lacks adequate protection for FCWs
rights, since it does not provide for either equal and fair pay as the
Cambodian minimum wage is notoriously low,*” or equal opportu-
nity for training and promotion, such as health and safety/gender
trainings. Moreover, written employment contracts are almost
non-existent and most FCWs fail to have even a verbal one.?® Even
access to paid leave® including pregnancy and maternity leave, are
unavailable.®® As a result, there are rampant violations of equal labor
standards such as effective workplace.

However, even more concerning is the failure to provide for
protection from gender-based violence (“GBV”).?! FCWs are highly
vulnerable at construction sites, especially as regards sexual harass-
ment. This problem is exacerbated by the fact that the vast major-
ity of the company-provided housing areas are not on the actual
construction site. As a result, this has led to many instances of sexual
harassment and violence, particularly in the public bathrooms and
bathing facilities.*

Once again, the problem of violence is challenging to address
because the FCWs often have limited awareness, understanding, and
recognition of the issue, and as a result do not report incidents to the
police or pursue redress through the judicial system. Perpetrators of-
ten go unpunished. In addition, the stigma associated with reporting
episodes especially to a stranger, contributes to the lack of protec-
tion. In sum, these women work and live in a male dominated work
environment that tolerates such behaviour if they want to continue
working they risk retaliation or could lose their job.*

There is no doubt that Cambodia’s historical, economic, and
socio-cultural conditions have all contributed to the significant
challenges facing women on in terms of gender-related protections.
But, as the country continues to progress upon its path of economic
development, the extent to which the governing bodies address the
rights of and protections for women, will provide an opportunity to
examine their commitment to achieving this SDG.* Every element of
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the government, as well as the civil society and private sector busi-
nesses have an important role to play in advancing toward this goal.
To the extent that these entities take their responsibilities seriously
as to promoting implementation of fundamental labour rights and
protections in the construction sector, Cambodia will be that much
closer to catching up to the other developing nations in their efforts
to end gender inequality. However, in the meantime, legislative mea-
sures while no doubt important, are insufficient to achieving gender
equality, and the leaders need to, adopt more proactive measures to
address gender discrimination, de facto inequalities and close the
gap between legislation and practice. ®
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