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omen’s access to justice (A2J) is

a human right! essential to the
realization of all rights protected
under the Convention on the
Elimination of All Forms of Discrimination
Against Women, the implementation of which is
monitored by the Committee on the Elimination
of Discrimination Against Women (CEDAW).2
As stated by the U.N. Development Programme
(UNDP), A2J is “a key means to defend other
rights” and “an enabling right” that allows
individuals to enforce their substantive rights
and obtain a remedy when these rights are
violated.? A2J is the ability of people to seek
and obtain a remedy through formal or informal
institutions of justice and in conformity with
human rights standards.*

In July 2015, CEDAW filled an important gap by its adoption of a
comprehensive general recommendation on women’s A2J, recog-
nizing its importance in optimizing the “emancipatory and transfor-
mative potential of law.” It accordingly considers the obstacles that
restrict women’s A2J, reinforces earlier work of the committee, and
identifies six interrelated and essential components to the concept
across all areas of laws: “justiciability, availability, accessibility,
good-quality, accountability of justice systems, and provision of
remedies for victims.”

Thailan

A2J is also a fundamental element of the rule of law,” which is
the bedrock for both justice and security and also a cornerstone of
good governance and democracy.® It has different meanings. It may
be defined narrowly to signify an individual’s right to bring a claim
to a court or tribunal and to have that court or tribunal decide the
claim.” It could also refer to the right to be given legal aid'° when
the individual does not have the resources required to avail him- or
herself of legal remedies.!* And, in a broad sense, A2J also includes,
as a critical element, the individual’s right to have his or her claim
decided according to substantive standards of fairness and justice.'

In international human rights instruments—such as the 1948
Universal Declaration of Human Rights (UDHR),"* the International
Covenant on Civil and Political Rights (ICCPR),* and the European
Convention on Human Rights (ECHR)'*—A2J as a term of art is not
used, but the right of access to justice per se is clearly guaranteed.'

International law and standards require countries to respect, pro-
tect, and fullfil the civil, cultural, economic, political, and social rights
of all those within its territory and jurisdiction without distinction of
any kind.'”

In fact, effective protection of human rights depends largely on
domestic legal systems. In Southeast Asia, systems of laws are varied
and include civil, common, religious,'® and customary laws or combi-
nations thereof.*

On the one hand, formally, the right of A2J is guaranteed and
respected; in fact the Thai Constitution states that all citizens should
enjoy equal protection under the law regardless of origin, sex, or re-
ligion; it also has antidiscrimination and gender-equality provisions.?
On the other hand, women are faced with obstacles at every stage of
the justice process starting from the initial decision to take action, to
the investigation, prosecution, and litigation of the case through to
the issuance of a final verdict and its enforcement.?!
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There are many barriers and restrictions that impede women
from realizing their right of A2J on a basis of equality.?> These obsta-
cles occur in a structural context of discrimination and inequality®
(e.g., patriarchy®; the disproportionate power of rigid, male-oriented
interpretations of religious laws; the lack of gender sensitivity and
gender responsiveness at all levels of the justice process; societal
values, culture, and traditions; and gender stereotypes), gender bias
in the legal systems,* social and economic barriers,* institutional
barriers (e.g., police and courts practices),*” and additional chal-
lenges faced by specific groups of women (e.g., LGBT individuals,
migrants, and rural populations).*

There are also legal barriers in accessing justice. One solution is
to adopt a strong gender perspective in investigation and adjudica-
tion.?” This does not mean taking the side of the woman in every case
and throwing out standards of fairness in investigations or reneg-
ing on the duty to make sound evidence-based adjudication,* but
recognizing that men and women are treated differently due to their
gender and therefore have a unique personal perspective.

It is also important to have female legal experts. This is espe-
cially true in Southeast Asia where, depending on the specific Asian
culture, women prefer to talk to other women.** Unfortunately, the
percentage of women in the justice system is quite low compared
with other governmental offices.*

But what does it mean to be a woman in Thailand who wants
access to legal professions?

Thailand’s society is patriarchal in nature, which gives men supe-
rior positions as compared to women. Women therefore face myriad
issues when it comes to joining the legal professions,* especially in
a male-dominated area. In the past, women were not admitted to
law schools and faced a long struggle to change the perception that
women were not suitable for legal careers.

There are two clear examples that explain the scenario. The
recruitment process for female judges began in 1975, when just a
few women had achieved the presidency of the Supreme Court of
Thailand.®

The problems faced by female lawyers are also unique to the
region, ranging from traditional-minded clients, who may prefer male
partners on their accounts, to conservative societal pressures that
may frown upon female ambition.*

The percentage of women in the justice system is quite low com-
pared to other governmental offices.?” As shown by statistics, there
are four types of public servants with the huge gender gap between
male and female employment: police officers, public prosecutors,
judges, and autonomous organization’s officers.

In the last few years, Thailand has improved a lot, as have
Malaysia, Hong Kong, and the Philippines.*® There have been recent
studies that show that Thailand is ranked in the top three in terms
of having women in senior management positions, together with the
Philippines.*

Western influences were the most important factor that brought
about changes in the role and status of Thai legal expert women.

The truth is women do not suffer de jure restrictions to mobility,
education, and labor force participation. What women in Thailand
suffer is a lack of the de facto access to power: a cultural disempow-
erment that is in part a result of sexual imperialism, state policies,
and gender-specific socialization.*’

An expression still heard in Thailand refers to women as “the
hind legs of an elephant,” meaning they play a big role behind scenes
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supporting men and being productive members of the economy—
and they always come last. ®
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